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 I
t took over two years, but 
YouTube has fi nally learned 
a crucial lesson about the 

dangers of restricting political 
speech.

This month, the online video 
giant announced important 
changes to its policy of remov-
ing videos that include elec-
tion-related “misinformation.”

YouTube began the policy 
in an eff ort to stop particular 

categories of 
misinformation 
that the company 
claims cause re-
al-world harm, 
including asser-
tions that pre-
vious elections 
hadn’t been fairly 
decided. The site 
removed thou-

sands of videos under these 
rules, many of which allegedly 
included unsubstantiated 
claims about the 2020 presi-
dential election. 

The rules ban “content 
advancing false claims that 
widespread fraud, errors, or 
glitches occurred in certain past 
elections to determine heads of 
government. Or, content that 
claims that the certifi ed results 
of those elections were false.” 
The policy revisions adopted 
in early June mean that these 
rules no longer apply to content 
related to the 2020 U.S. election 
and earlier American elections.

To be clear, I do not support 
election denialism or attempts 
to mislead the public with 
knowingly false claims. How-
ever, I’m also deeply concerned 
about the fact that policies lim-
iting political speech inevitably 
punish innocent speakers and 
damage online discourse.

YouTube’s policy highlighted 
the intrinsic problem with 
attempts to stop “harmful” 
political speech. The company 
now admits that its election 
misinformation policy failed 
to achieve its ostensible goal, 
noting in the statement an-
nouncing the policy shift, “In 
the current environment, we 
fi nd that while removing this 
content does curb some mis-
information, it could also have 
the unintended eff ect of cur-
tailing political speech without 
meaningfully reducing the risk 
of violence or other real-world 
harm.”

Put more simply, YouTube 
acknowledged that the former 
policy failed to eliminate harm 
and resulted in the removal 
of vast amounts of political 
speech that wasn’t “misinfor-
mation.”

Although it took longer than 
it should have, YouTube ulti-
mately recognized this reality — 
and the folly of policing speech 
in this way.

The rule’s defects included 

the fact that YouTube often 
treated mere reporting on elec-
tion fraud claims as misinfor-
mation. These removals some-
times deleted content from 
journalists or news outlets, and 
even one video released by the 
Jan. 6 committee itself couldn’t 
escape YouTube’s guidelines. 
Because the committee in-
cluded footage of President 
Trump making unverifi ed 
claims about 2020 election ir-
regularities, YouTube censored 
the video.

Within a few weeks following 
the 2020 election, YouTube 
removed over 8,000 channels 
for violating this rule. The pol-
icy ultimately resulted in the 
removal of tens of thousands of 
videos.

YouTube’s course correction 
is a welcome one. It’s the latest 
high-profi le example illustrat-
ing that attempts to fi ght “bad” 
political speech — even if exe-
cuted by private entities — will 
inevitably result in the removal 
or suppression of useful politi-
cal speech.

As YouTube discovered, such 
practices invariably lead to 
the rule-makers sanctioning 
speakers who aren’t even pro-
moting or participating in the 
conduct that the rule-makers 
are trying to address. In the case 
of the policy in question, that 
meant punishing a wide swath 
of users, including journalists 
acting in good faith.

Instead of these restrictive, 
anti-speech policies, the anti-
dote for “bad” speech is more 
speech.

A platform that embraces 
free political speech will nec-
essarily permit some content 
that others might fi nd harmful. 
This is the nature of the ven-
erable “marketplace of ideas,” 
in which the public is free 
to evaluate — and push back 
against — speech of all types, 
including political speech they 
might view as wrong or deeply 
off ensive.

YouTube’s modifi cation to 
its rules will make the plat-
form more friendly to political 
speech generally. It will also al-
low YouTube to err on the side 
of allowing speech, not prohib-
iting it. This move toward per-
mitting more speech, not less, 
will be especially important as 
the run-up to the 2024 election 
begins in earnest.

While YouTube is far from 
perfect, its recent shift signals 
that the company can learn 
from its mistakes and recognize 
the inherent peril created by 
targeting specifi c categories of 
political speech. 

Tom Garrett is the chief 
communications offi  cer of the 
Institute for Free Speech. Contact 
Garrett at tgarrett@ifs.org.
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 A
n idea initially discussed at 
a United Nations confer-
ence in 1977 became reality 

on Oct. 10, 1992, 500 years after 
the “discovery” of America by 
Christopher Columbus in 1492. 
It was the fi rst Indigenous Peo-

ples’ Day celebra-
tion held in the 
United States as 
an alternative to 
the Columbus Day 
holiday.

Thirty years 
later, that monu-
mental break from 
tradition has be-
come a movement 

of sorts, albeit a rudderless one, 
as a growing number of cities 
(130-plus), states (19) and the 
District of Columbia have em-
braced the celebration of Indige-
nous Peoples’ Day on the second 
Monday in October. 

In recent years, America’s 
natural social progression of 
change from Columbus Day to 
Indigenous Peoples’ Day has 
been stalled by partisan politics, 
turning a national holiday that is 
supposed to be a celebration into 
an annual confrontation. For the 
2022 holiday, The Pocahontas 
Project successfully navigated 
the choppy political waters and 
held an educational public event 
in Richmond celebrating Indig-
enous Peoples’ Day at Mantle, 
the Virginia Indian tribute on 
the grounds of the Virginia State 
Capitol.

The Pocahontas Project is 
inspired by America’s growing 
acceptance for the reorientation 
of this national, state and local 
holiday to Indigenous Peoples’ 
Day. Further, TPP is confi dent a 
vast majority of Americans agree 
that the reorientation is both 
appropriate and uplifting.

There are many social, cul-
tural and historical reasons why 

Indigenous Peoples’ Day should 
be immediately considered. As 
one of only 11 federal holidays, 
Columbus Day has never served 
its purpose as a national com-
memoration or celebration and 
has been in a signifi cant negative 
spiral for three decades. Co-
lumbus Day is not and never has 
been a source of pride for most 
states, cities, counties, towns 
and villages across America that 
simply follow the national hol-
iday schedule. Columbus Day is 
by far America’s least-celebrated 
national holiday, with most 
Americans unsure of what is be-
ing commemorated or why, but 
happy to get a day off  from work 
or school, or score a good deal at 
a Columbus Day sale.

Culturally, TPP believes the 
atrocities directly associated 
with Christopher Columbus 
should disqualify his name from 
being associated with any com-
memoration, let alone a national 
holiday. Until the reorientation 
is complete, a holiday associated 
with Columbus will continue 
to be emotionally, intellectu-
ally and spiritually painful for a 
growing number of Americans. 

Historically, we have learned 
the “discovery” of America, the 
only reason for the origin of the 
Columbus Day holiday in 1934, is 
a gross misrepresentation of the 
initial interaction between the 
Europeans and the Indigenous 
peoples of the Americas.

The Pocahontas Project views 
the reorientation to Indigenous 
Peoples’ Day as a positive look 
forward for our country and be-
lieves it will be meaningful for 
Americans of all ages and back-
grounds, wherever they may live. 
The reoriented holiday will en-
courage Americans to celebrate 
the history and culture of Amer-
ica’s Indigenous peoples in the 
name of remembrance, recogni-

tion, reconciliation and respect. 
It can honor the resilience of 
America’s Indigenous citizens, 
as well as the ancient wisdom of 
native, Indigenous and First Na-
tions peoples around the world.

The United States and its ter-
ritories represent a diverse and 
complex collection of Indige-
nous cultures: America’s Indian 
tribes, the Kanaka Maoli of Ha-
waii and the Alaska Natives, as 
well as the Indigenous peoples 
of Puerto Rico, American Sa-
moa, Guam and the U.S. Virgin 
Islands.

TPP believes this is a Kairos 
moment — the right and oppor-
tune time to call the question in 
every American community and 
every offi  cial U.S. jurisdiction. 
Toward this end, TPP created the 
Indigenous Peoples’ Day Initia-
tive and is recruiting supporters 
to collectively infl uence every 
municipality in all 50 states and 
the District of Columbia, as well 
as the six U.S. territories and 
Congress to pass legislation cel-
ebrating the second Monday of 
October as Indigenous Peoples’ 
Day.

Many jurisdictions have made 
this formal change, and I am 
proud my hometown of Rich-
mond joined that list when the 
mayor and City Council issued a 
joint resolution last year. Rich-
mond followed its words with 
action by declaring Richmond 
Indigenous Peoples’ Day as a 
paid holiday for city employees, 
which had not been the case 
with Columbus Day. The Poca-
hontas Project’s strategic plan 
positions RVA as a leader of this 
national movement. We’re now 
asking the rest of Virginia to join 
us. 

Rick Tatnall is executive director of 
The Pocahontas Project. Contact 
him at rick@pocahontasproject.org.

RICK 
TATNALL
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 C
onservative state legisla-
tures continue to attack 
transgender rights: Texas 

has banned transgender care 
for youth; Kansas passed a law 
erroneously defi ning gender 
as sex assigned at birth; Mon-
tana’s House of Representatives 
banned Rep. Zooey Zephyr, the 
fi rst trans legislator in the state, 
from the legislative chamber.

These are only a few exam-
ples of a larger pattern in which 
states like Florida, Iowa, Ken-
tucky, Tennessee, Oklahoma 
and Missouri have passed in-
creasingly intrusive restrictions 
on gender expression. In re-
sponse, some people are leaving 
these states to protect them-
selves and their families. 

These laws are highly dis-
criminatory. They also display 
a shocking lack of awareness of 
the complex science of gender 
and sex.

As an associate professor of 
biology, I know that sex and 
gender are intertwined, compli-
cated, fascinating and nonbi-
nary. The more scientists study 
gender/sex, the more nuanced 
and myriad variation we fi nd. 
For sex assigned at birth, there 
are at least three categories — 
female, male, intersex — and 
they still greatly simplify true 
variation in hormone levels, ge-
netics and anatomy.

But now, according to many 
red-state legislatures, sex and 

gender are the same, binary 
and life-long. Scientists, on the 
other hand, have long accepted 
that biological sex is not the 
same as gender. The American 
Medical Women’s Association 
defi nes gender as “socially con-
structed and enacted roles and 
behaviors which occur in a his-
torical and cultural context and 
vary across societies and over 
time.”

To treat gender and sex as 
synonyms is a grave error. 
In addition to sex assigned 
at birth, people have gender 
identity, gender expression 
and sexual orientation. Each of 
these are diff erent aspects of a 
person. Biological sex is also not 
binary due to the spectrum of 
outcomes that can be produced 
by biological processes.

As wide as the variation 
in biological sex is, so too is 
variation in gender. Scientifi c 
fi elds from neuroscience to 
psychology challenge a gender 
binary. For centuries and across 
cultures, people have expressed 
gender identities that diff er 
from their assigned birth sex. 
Many Native American cultures 
recognize multiple gender iden-
tities. The Navajo (Nadleehi and 
Dilbass), Lakota (Winkte) and 
Mohave (Alyha and Hwame) 
celebrate members who would 
now be called transgender. Such 
people are, in fact, considered 
gifted and are widely called 
“Two-Spirit” people.

To be sure, science only takes 
us part of the way in under-
standing the true complexity of 
sex and gender. However, laws 
and policies, whether they ad-
dress climate change or health 
care, should not be based in 
science denial. Such laws are 
harmful to the health of trans-
gender individuals and ignore 
the facts of science. Rather than 
more anti-science legislation, 
we need better public education 
so that voters, and our politi-
cians, understand the diff er-
ences between sex, gender and 
sexuality.

Science denial continues to 
play a strong role in American 
politics. But the world works 
the way the world works, and 
no amount of legislation can 
change that. Our educational 
system should teach the com-
plexity of human bodies and 
identity.

I challenge fellow scientists, 
psychologists, biologists, neu-
roscientists, medical doctors 
and nurses to join me in raising 
their voices against these harm-
ful laws. We need to embrace 
the true complexity of human 
identity, not deny it or attempt 
to limit it. 

Amy McEuen is a public voices 
fellow with The OpEd Project and 
associate professor of biology at 
University of Illinois Springfi eld. 
Follow Amy on Twitter 
@mceuen_amy.
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In early June, YouTube reversed its policy of removing videos that 
promote election-related misinformation. 
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Chief Anne Richardson of the Rappahannock Indian Tribe, right, addresses a gathering at Mantle on the grounds 
of the Virginia State Capitol in March 2022. The spiral walkway, commemorating the contributions of Virginia 
Indians, is built into a hillside near the Bell Tower on the southwest corner of the grounds.
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